FEDERAL-AID PROPOSAL NOTICES AND REQUIRED CONTRACT PROVISIONS
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I. APPLICATION

1. These contract provisions shall apply to all work
performed on the contract by the contractor with his own
organization and with the assistance of workmen under
his immediate superintendence and to all work performed
on the contract by piecework, station work, or by
subcontract.

2. Except as otherwise provided in Sections II, III, and

IV hereof, the contractor shall insert in each of his
subcontracts all of the stipulations contained in these
Required Contract Provisions and also a clause requiring
his subcontractors to include these Required Contract
Provisions in any lower tier subcontracts which they may
enter into, together with a clause requiring the inclusion
of these provisions in any further subcontracts that may
in turn be made. The Required Contract Provisions shall
in no instance be incorporated by reference.

3. A breach of any of the stipulations contained in
these Required Contract Provisions may be grounds for
termination of the contract.

4. A breach of the following clauses may also be
grounds for debarment as provided in 29 CFR 5. 6(b) :

Section 1, paragraph 2.
Section VI, paragraphs 1, 2, 3, 5 and 8a.
Section VII, paragraphs 1, 5a, 5b and 5d.

Il. EMPLOYMENT PREFERENCE

1. During the performance of this contract, the con-
tractor undertaking to do work which is, or reasonably
may be, done as on-site work, shall give preference to
qualified persons who regularly reside in the labor area as
designated by the United States Department of Labor
wherein the contract work is situated, or the subregion, or
the Appalachian counties of the State wherein the
contract work is situated, except:

a. To the extent that qualified persons regularly
residing in the area are not available,

b, For the reasonable needs of the contractor to
employ supervisory or specially experienced personnel
necessary to assure an efficient execution of the contract
work.

c. For the obligation of the contractor to offer
employment to present or former employees as the result
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of a lawful collective bargaining contract, provided that
the number of nonresident persons employed under this
subparagraph lc shall not exceed 20 percent of the total
number of employees employed by the contractor on the
contract work, except as provided in subparagraph 4
below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of
laborers, mechanics and other employees he anticipates
will be required to perform the contract work, (b) the
number of employees required in each classification, (c)
the date on which he estimates such employees will be
required, and (d) any other pertinent information re-
quired by the State Employment Service to complete the
job order form. The job order may be placed with the
State Employment Service in writing or by telephone. If
during the course of the contract work, the information
submitted by the contractor in the original job order is
substantially modified, he shall promptly notify the State
Employment Service.

3. The contractor shall give full consideration to all
qualified job applicants referred to him by the State
Employment Service. The contractor is not required to
grant employment to any job applicants who, in his
opinion, are not qualified to perform the classification of
work required.

4. If, within one week following the placing of a job
order by the contractor with the State Employment
Service, the State Employment Service is unable to refer
any qualified job applicants to the contractor, or less than
the number requested, the State Employment Service will
forward a certificate to the contractor indicating the
unavailability of applicants. Such certificate shall be made
a part of the contractor's permanent project records.
Upon receipt of this certificate, the contractor may
employ persons who do not normally reside in the labor
area to hll the positions covered by the certificate,
notwithstanding the provisions of subparagraph lc above.

5. The contractor shall include the provisions of
Section II-1 through II-4 in every subcontract for work
which is, or reasonably may be, done as on-site work.

lll. EQUAL OPPORTUNITY: EMPLOYMENT PRACTICES

During the performance of this contract, the contrac-
tor agrees as follows:

a. The contractor will not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, or national origin. The contractor will
take affirmative action to ensure that applicants are
employed, and that employees are treated during employ-
ment without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demo-
tion or transfer; recruitment or recruitment advertising;
layoffs or termination; rates of pay or other forms of
compensation; and selection of training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided by the State highway
department setting forth the provisions of this nondis-
crimination clause.
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b. The contractor will, in all solicitations or advertise-
ments for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive
consideration for employment without regard to race,
color, religion, sex, or national origin.

c. The contractor will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding,
a notice to be provided by the State highway department
advising the said labor union or workers’ representative of
the contractor’s commitments under this Section III and
shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

d. The contractor will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of
the rules, regulations and relevant orders of the Secretary

of Labor.

e. The contractor will furnish all information and
reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations and orders of the
Secretary of Labor or pursuant thereto, and will permit
access to his books, records and accounts by the Federal
Highway Administration and the Secretary of Labor for
purposes. of investigation to ascertain compliance with
such rules, regulations and orders.

f. In the event of the contractor’s noncompliance with
the nondiscrimination clauses of this contract or with any
of the said rules, regulations or orders, this contract may
be canceled, terminated or suspended in whole or in part
and the contractor may be declared ineligible for further
Government contracts or Federally-assisted construction
contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24,
1965, or by rule, regulation or order of the Secretary of
Labor, or as otherwise provided by law.

g. The contractor will include the provisions of this
Section III in every subcontract or purchase order unless
exempted by rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect
to any subcontract or purchase order as the State
Highway Department or the Federal Highway Adminis-
tration may direct as a means of enforcing such provi-
sions including sanctions for noncompliance: Provided,
however, that in the event a contractor becomes involved
in, or is threatened with litigation with a subcontractor or
vendor as a result of such direction by the Federal
Highway Administration, the contractor may request the
United States to enter into such litigation to protect the
interests of the United States.

IV. EQUAL OPPORTUNITY: SELECTION OF
SUBCONTRACTORS, PROCUREMENT OF
MATERIALS, AND LEASING OF EQUIPMENT

During the performance of this contract, the contrac-
tor, for itself, its assignees and successors in interest
(hereinafter referred to as the “contractor”), agrees as
follows:

1. Compliance with Regulations: The contractor shall
comply with the provisions of 23 U.S.C. 324 and with
the Regulations relative to nondiscrimination in Federally-
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assisted programs of the Department of Transportation
(hereinafter, “DOT”) Title 49, Code of Federal Regula-
tions, Part 21, as they may be amended from time to time
(hereinafter referred to as the Regulations), which are
herein incorporated by reference and mad a part of this
contract.

2. Nondiscrimination: The contractor, with regard to
the work performed by it during the contract, shall not
discriminate on the grounds of race, color, sex, or national
origin in the selection and retention of subcontractors,
including procurements of materials and leases of equip-
ments, The contractor shall not participate either directly
or indirectly in the discrimination prohibited by Section
21.5 of the Regulations, including employment practices.

3. Solicitations for Subcontracts Including Procure-
ment of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the
contractor for work to be performed under a subcontract,
including procurements of materials or leases of equip-
ment, each potential subcontractor or supplier, shall be
notified by the contractor of the contractor’s obligations
under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, sex, or
national origin.

4. Information and Reports: The contractor shall
provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and
shall permit access to its books, records, accounts, other
sources of information, and its facilities as may be
determined by the State highway department or the
Federal Highway Administration to be pertinent to
ascertain compliance with such Regulations, orders and
instructions. Where any information required of a con-
tractor is in the exclusive possession of another who fails
or refuses to furnish this information, the contractor shall
so certify to the State highway department, or the Federal
Highway Administration, as appropriate, and shall set
forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the
contractor’s noncompliance with the nondiscrimination
provisions of this contract, the State highway department
shall impose such contract sanctions as it or the Federal
Highway Administration may determine to be appro-
priate, including, but not limited to:

a. withholding of payments to the contractor under
the contract until the contractor complies, and/or

b. cancellation, termination or suspension of the
contract, in whole or in part.

6. Incorporation of Provisions: The contractor will in-
clude the provisions of paragraphs (1) through (6) in
every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regula-
tions, or directives issued pursuant thereto. The con-
tractor shall take such action with respect to any
subcontract or procurement, as the State highway de-
partment or the Federal Highway Administration may
direct as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that, in
the event a contractor becomes involved in, or is threat-
ened with, litigation with a subcontractor or supplier, as
a result of such direction, the contractor may request the
State to enter into such litigation to protect the interests
of the State, and, in addition, the contractor may request
the United States to enter into such litigation to protect
the interests of the United States.



V. NONSEGREGATED FACILITIES

(Applicable to Federal-aid construction contracts and
related subcontracts exceeding $10,000 which are not
exempt from the Equal Opportunity clause.)

By submission of this bid, the execution of this
contract or subcontract, or the consummation of this
material supply agreement, as appropriate, the bidder,
Federal-aid construction contractor, subcontractor, or
material supplier, as appropriate, certifies that he does not
maintain or provide for his employees any segregated
facilities at any of his establishments, and that he does not
permit his employees to perform their services at any
location, under his control, where segregated facilities are
maintained. He certifies further that he will not main-
tain or provide for his employees any segregated facilities
at any of his establishments, and that he will not permit
his employees to perform their services at any location,
under his control, where segregated facilities are main-
tained. He agrees that a breach of this certification is a
violation of the Equal Opportunity clause in this contract.
As used in this certification, the term “segregated facili-
ties” means any waiting rooms, work areas, restrooms
and washrooms, restaurants and other eating areas,
timeclocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit
directive or are in fact segregated on the basis of race,
creed, color, or national origin, because of habit, local
custom, or otherwise. He agrees that (except where he
has obtained identical certifications from proposed sub-
contractors and material suppliers for specific time
periods), he will obtain identical certifications from pro-
posed subcontractors or material suppliers prior to the
award of subcontracts or the consummation of material
supply agreements, exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity
clause, and that he will retain such certification in his

files.

VI, PAYMENT OF PREDETERMINED MINIMUM
WAGES

1. General:

All mechanics and laborers employed or working
upon the site of the work will be paid unconditionally and
not less often than once a week, and without subsequent
deduction or rebate on any account( except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR,
Part 3), the full amounts due at time of payment com-
puted at wage rates not less than those contained in the
wage determination decision of the Secretary of Labor
which is attached hereto and made a part thereof, re-
gardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers
and mechanics; and the wage determination decision
shall be posted by the contractor at the site of the work
in a prominent place where it can be easily seen by the
workers. For the purpose of this clause, contributions
made or costs reasonably anticipated under Section 1
(b) (2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of Section VI, para-
graph 3b, hereof. Also for the purpose of this clause,
regular contributions made or costs incurred for more
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than a weekly period under plans, funds, or programs,
but covering the particular weekly period, are deemed
to be constructively made or incurred during such
weekly period.

2. Classifications:

a. The State highway department contracting officer
shall require that any class of laborers or mechanics
which is not listed in the wage determination and which
is to be employed under the contract, shall be classified
or reclassified conformably to the wage determination,
and a report of the action taken shall be sent by the State
highway department contracting officer to the Secretary
of Labor.

b. In the event the interested parties cannot agree
on the proper classification or reclassification of a
particular class of laborers and mechanics to be used, the
question accompanied by the recommendation of the
State highway department contracting officer shall be
referred to the Secretary for final determination.

3. Payment of Fringe Benefits:

a. The State highway department contracting officer
shall require, whenever the minimum wage rate pre-
scribed in the contract for a class of laborers or mechan-
ics includes a fringe benefit which is not expressed as an
hourly wage rate and the contractor is obligated to pay
a cash equivalent of such a fringe benefit, an hourly
cash equivalent thereof to be established. In the event
the interested parties cannot agree upon a cash equivalent
of the fringe benefit, the question, accompanied by the
recommendation of the contracting officer, shall be re-
ferred to the Secretary of Labor for determination.

b. If the contractor does not make payments to a
trustee or other third person, he may consider as part of
the wage of any laborer or mechanic the amount of any
costs reasonably anticipated in providing benefits under a
plan or program of a type expressly listed in the wage
determination decision of the Secretary of Labor which is
part of this contract: Provided, however, the Secretary of
Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program.

4. Payment of Excess Wages:

While the wage rates shown are the minimum rates
required by the contract to be paid during its life, this is
not a representation that labor can be obtained at these
rates. No increase in the contract price shall be allowed
or authorized on account of the payment of wage rates in
excess of those listed herein.

5. Apprentices and trainees (Programs of Department
of Labor):

a. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when
they are employed and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Manpower Administration, Bureau
of Apprenticeship and Training, or with a State Ap-
prenticeship Agency recognized by the Bureau, or if a
person is employed in his first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the pro-
gram, but who has been certified by the Bureau of Ap-



prenticeship and Training or a State Apprenticeship
Agency (where appropriate) to be eligible for proba-
tionary employment as an apprentice. The allowable
ratio of apprentices to journeymen in any craft classifi-
cation shall not be greater than the ratio permitted to the
contractor as to his entire work force under the registered
program. Any employee listed on a payroll at an ap-
rentice wage rate, who is not a trainee as defined in
29 CFR 5.2(c) (2) or is not registered or otherwise em-
ployed as stated above, shall be paid the wage rate deter-
mined by the Secretary of Labor for the classification of
work he actually performed. The contractor or subcon-
tractor will be required to furnish to the State highway
department or to a representative of the Wage-Hour Divi-
sion of the U.S. Department of Labor written evidence
of the registration of his program and apprentices as well
as the appropriate ratios and wage rates (expressed in
percentages of the journeyman hourly rates), for the area
of construction prior to using any apprentices on the
contract work. The wage rate paid apprentices shall be
not less than the appropriate percentage of the journey-
man’s rate contained in the applicable wage determina-
tion. :

b. Trainees, except as provided in 29 CFR 5.15, will
not be permitted to work at less than the predetermined
rate for the work performed unless they are employed
pursuant to and individually registered in a program
which has received prior approval, evidenced by formal
certification, by the U.S. Department of Labor, Manpower
Administration, Bureau of Apprenticeship and Training.
The ratio of trainees to journeymen shall not be greater
than permitted under the plan approved by the Bureau
of Apprenticeship and Training. Every trainee must be
paid at not less than the rate specified in the approved
program for his level of progress. Any employee listed
on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Bureau
of Apprenticeship and Training shall be paid not less
than the wage rate determined by the Secretary of Labor
for the classification of work he actually performed. The
contractor or subcontractor will be required to furnish
the State highway department or a representative of the
Wage-Hour Division of the U.S. Department of Labor
written evidence of the certification of his program, the
registration of the trainees, and the ratios and wage rates
prescribed in that program. In the event the Bureau of
Apprenticeship and Training withdraws approval of a
training program, the contractor will no longer be per-
mitted to utilize trainees at less than the applicable pre-
determined rate for the work performed until an accept-
able program is approved.

c. The utilization of apprentices, trainees and jour-
neymen shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

6. Apprentices and Trainees (Programs of Department
of Transportation) :

Apprentices and trainees working under apprentice-
shi(;) and skill training programs which have been certi-
fied by the Secretary of Transportation as promoting
equal opportunity in connection with Federal-aid high-
way construction programs are not subject to the re-
quirements of Section VI, paragraph 5 above. The
straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs.
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7. Withholding for unpaid wages:

The State highway department contracting officer
may withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be
considered necessary to pay laborers, mechanics, (includ.
ing apprentices and trainees) watchmen, or guards
employed by the contractor or any subcontractor on the
work the full amount of wages required by the contract.
In the event of failure to pay any laborer, mechanic,
(including apprentices and trainees) watchman or guard
employed or working on the site of the work, all or part
of the wages required by the contract, the State highway
department contracting officer may, after written notice
to the contractor, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.

8. Overtime Requirements:

a. No contractor or subcontractor contracting for
any part of the contract work which may require or
involve the employment of laborers, mechanics, watch-
men or guards (including apprentices and trainees de-
scribed in paragraphs 5 and 6 above) shall require or
permit any laborer, mechanic, watchman or guard in any
workweek in which he is employed on such work, to work
in excess of eight hours in any calendar day or in excess
of forty hours in such workweek unless such laborer,
mechanic, watchman or guard receives compensation at a
rate not less than one and one-half times his basic rate of
pay for all hours worked in excess of eight hours in any
calendar day or in excess of forty hours in such work-
week, as the case may be.

b. In the event of any violation of paragraph 8a, the
contractor and any subcontractor responsible therefor
shall be liable to any affected employee for his unpaid
wages. In addition, such contractor and subcontractor
shall be liable to the United States for liquidated dam-
ages. Such liquidated damages shall be computed with
respect to each individual laborer, mechanic, watchman
or guard employed in violation of paragraph 8a, in the
sum of 810 for each calendar day on which such em-
ployee was required or permitted to work in excess of
eight hours or in excess of the standard workweek of
forty hours without payment of the overtime wages
required by paragraph 8a.

c. The State highway department contracting officer
may withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor
or subcontractor, such sums as may administratively be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for liquidated damages
as provided in paragraph 8b.

VI, STATEMENTS AND PAYROLLS

1. Compliance with Copeland Regulations (29 CFR,
Part 3):

The contractor shall comply with the Copeland

Regulations (29 CFR, Part 3) of the Secretary of Labor

which are herein incorporated by reference.

2. Weekly Statement:

Each contractor or subcontractor shall furnish each
week a statement to the State highway department
resident engineer with respect to the wages paid each of
its employees, including apprentices and trainees de-
scribed in Section VI, paragraphs 5 and 6, and watchmen
and guards on work covereﬁ by the Copeland Regulations



during the preceding weekly payroll period. The state-
ment shall be executed by the contractor or subcontractor
or by an authorized officer or employee of the contractor
or subcontractor who supervises the payment of wages.
Contractors and subcontractors must use the certification
set forth on U.S. Department of Labor Form WH-348, or
the same certification appearing on the reverse of Op-
tional U.S. Department of Labor Form WH-347, or on
any form with identical wording.

3. Final Labor Summary:

The contractor and each subcontractor shall furnish,
upon the completion of the contract, a summary of all
employment, indicating for the completed project the
total hours worked and the total amount earned. This
data shall be submitted to the State highway department
resident engineer on Form PR-47 together with the data
required in Section VIII, hereof, relative to materials and
supplies.

4. Final Certificate:

Upon completion of the contract, the contractor
shall submit to the State highway department contracting
officer, for transmission to the Federal Highway Adminis-
tration with the voucher for final payment for any work
performeéd under the contract, a certificate concerning
wages and classifications for laborers, mechanics, watch-
men and guards employed on the project, in the following

form:
* xR

The undersigned, contractor on

{Project No.)

hereby certifies that all laborers, mechanics, appren-
tices, trainees, watchmen and guards employed by
him or by any subcontractor performing work
under the contract on the project have been paid
wages at rates not less than those required by the
contract provisions, and that the work performed
by each such laborer, mechanic, apprentice or
trainee conformed to the classifications set forth in
the contract or training program provisions appli-
cable to the wage rate paid.

Signature and title

* % %

5. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto will be
maintained during the course of the work and preserved
for a period of three years thereafter for all laborers,
mechanics, apprentices, trainees, watchmen and guards
working at the site of the work.

b. The payroll records shall contain the name,
social security number and address of each such em-
ployee, his correct classification, rates of pay (including
rates of contributions or costs anticipated of the types
described in section 1(b)(2) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of
Labor, pursuant to Section VI, paragraph 3b, has found
that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section I
(b) (2) (B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to
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provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the labor-
ers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing
such benefits.

c. The payrolls shall contain the following in-
formation:

1. The employee’s full name, address and social
security number and a notation indicating whether the
employee does, or does not, normally reside in the labor
area as defined in Section II, paragraph la. (The em-
ployee’s full name and social security number need only
appear on the first payroll on which his name appears.
The employee’s address need only be shown on the first
submitted payroll on which the employee’s name appears,
unless a change of address necessitates a submittal to
reflect the new address.)

2. The employee’s classification.

3. Entries indicating the employee’s basic hourly
wage rate and, where applicable, the overtime hourly
wage rate. The payroll should indicate separately the
amounts of employee and employer contributions to
fringe benefit funds and/or programs.. Any fringe bene-
fits paid to the employee in cash must be indicated.
There is no prescribed or mandatory form for showing
the above information on payrolls.

4. The employee’s daily and weekly hours worked
in each classification, including actual overtime hours
worked (not adjusted).

5. The itemized deductions made and

6. The net wages paid.

d. The contractor will submit weekly a copy of all
payrolls to the State highway department resident engi-
neer. The copy shall be accompanied by a statement
signed by the employer or his agent indicating that the
payrolls are correct and complete, that the wage rates
contained therein are not less than those determined by
the Secretary of Labor and the classifications set forth for
each laborer or mechanic conform with the work he
performed. Submission of a weekly statement which is
required under this contract by Section VII, paragraph 2,
and the Copeland Regulations of the Secretary of Labor-
(29 CFR, Part 3) and the filing with the initial payroll or
any subsequent payroll of a copy of any findings by the
Secretary of Labor pursuant to Section VI, paragraph 3b,
shall satisfy this requirement. The prime contractor shall
be responsible for the submission of copies of payrolls of
all subcontractors. The contractor will make the records
required under the labor standards clauses of the contract
available for inspection by authorized representatives of
the State highway department, the Federal Highway
Administration and the Department of Labor, and will
permit such representatives to interview employees during
working hours on the job.

e. The wages of labor shall be paid in legal tender of
the United States, except that this condition will be
considered satisfied if payment is made by negotiable
check, on a solvent bank, which may be cashed readily
by the employee in the local community for the full
amount, without discount or collection charges of any
kind. Where checks are used for payment, the contractor
shall make all necessary arrangements for them to be
cashed and shall give information regarding such ar-
rangements.



f. No fee of any kind shall be asked or accepted by
the contractor or any of his agents from any person as a
condition of employment on the project.

g. No laborers shall be charged for any tools used in
performing their respective duties except for reasonably
avoidable loss or damage thereto.

h. Every employee on the work covered by this
contract shall be permitted to lodge, board and trade
where and with whom he elects and neither the contractor
nor his agents, nor his employees shall, directly or
indirectly, require as a condition of employment that an
employee shall lodge, board or trade at a particular place
or with a particular person.

i. No charge shall be made for any transportation
furnished by the contractor, or his agents, to any person
employed on the work.

j- No individual shall be employed as a laborer or
mechanic on this contract except on a wage basis, but
this shall not be construed to prohibit the rental of teams,
trucks, or other equipment from individuals.

VIIl. RECORD OF MATERIALS, SUPPLIES
AND LABOR

1. The contractor shall maintain a record of the total
cost of all materials and supplies purchased for and
incorporated in the work, and also of the quantities of
those specific materials and supplies listed on Form PR-47
and in the units shown. Upon completion of the contract,
this record, together with the final labor summary
required in Section VII, paragraph 3, hereof, shall be
transmitted to the State highway department resident
engineer for the project on Form PR-47 in accordance
with instructions attached thereto, which will be fur-
nished for this purpose upon request. The quantities for
the listed items shall be reported separately for roadway
and for structures over 20 feet long as measured along
the centerline of the roadway.

2. The contractor shall become familiar with the list of
specific materials and supplies contained in Form PR-47
prior to the commencement of work under this contract.
Any additional materials information required will be
solicited through revisions of Form PR-47 with attendant
explanations.

3. Where subcontracts are involved the contractor shall
submit either a single report covering work both by
himself and all his subcontractors, or he may submit
separate reports for himself and for each of his subcon-
tractors.

IX. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with his own organiza-
tion contract work amounting to not less than 50 percent
of the original total contract price, except that any items
designated by the State as “Specialty Items” may be
performed by subcontract and the amount of any such
“Specialty Items” so performed may be deducted from
the original total contract price before computing the
amount of work required to be performed by the
contractor with his own organization.

a. “His own organization” shall be construed to
include only workmen employed and paid directly by the
prime contractor and equipment owned or rented by him,
with or without operators.
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b. “Specialty Items” shall be construed to be
limited to work that requires highly specialized knowl-
edge, craftsmanship or equipment not ordinarily avail-
able in contracting organizations qualified to bid on the
contract as a whole and in general are to be limited to
minor components of the overall contract.

2. In addition to the 50 percent requirements set forth
in paragraph 1 above, the contractor shall furnish (a) a
competent superintendent or foreman who is employed
by him, who has full authority to direct performance of
the work in accordance with the contract requirements,
and who is in charge of all construction operations
(regardless of who performs the work), and (b) such
other of his own organizational capability and responsi-
bility (supervision, management, and engineering serv-
ices) as the State highway department contracting officer
determines is necessary to assure the performance of the
contract.

3. The contract amount upon which the 50 percent
requirement set forth in paragraph 1 is computed in-
cludes the cost of materials and manufactured products
which are to be purchased or produced by the contractor
under the contract provisions.

4. Any items that have been selected as “Specialty
Items” for the contract are listed as such in the Special
Provisions, bid schedule, or elsewhere in the contract
documents.

5. No portion of the contract shall be sublet, assigned
or otherwise disposed of except with the written consent
of the State highway department contracting officer, or
his authorized representative, and such consent when
given shall not be construed to relieve the contractor of
any responsibility for the fulfillment of the contract.
Request for permission to sublet, assign or otherwise
dispose of any portion of the contract shall be in writing
and accompanied by (a) a showing that the organization
which will perform the work is particularly experienced
and equipped for such work, and (b) an assurance by
the contractor that the labor standards provisions set
forth in this contract shall apply to labor performed on
all work encompassed by the request.

X. SAFETY: ACCIDENT PREVENTION

In the performance of this contract, the contractor
shall comply with all applicable Federal, State and local
laws governing safety, health and sanitation. The con-
tractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions,
on his own responsibility, or as the State highway de-
partment contracting officer may determine, reasonably
necessary to protect the life and health of employees on
the job and the safety of the public and to protect prop-
erty in connection with the performance of the work
covered by the contract.

It is a condition of this contract, and shall be made a
condition of each subcontract entered into pursuant to
this contract, that the contractor and any subcontractor
shall not require any laborer or mechanic employed in
performance of the contract to work in surroundings or
under working conditions which are unsanitary, haz-
ardous, or dangerous to his health or safety, as deter-
mined under construction safety and health standards
{Title 29, Code of Federal Regulations, Part 1926, for-
merly Part 1518, as revised from time to time), promul-



gated by the United States Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours
and Safety Standards Act (83 Stat. 96).

The Occupational Safety and Health Act of 1970
{OSHA) provided that the Federal Safety Standards of
the Construction Safety Act relerred to above (Title 29
CFR, Part 1926) should be deemed to be occupational

safety and health standards issued under this ZJ*GL:P_
[

(OSHA).

Xl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In order to assure high quality and durable construc-
tion in conformity with approved plans and specifications
and a high degree of reliability on statements and repre-
sentations made by engineers, contractors, suppliers, and
workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their
functions as carefully, thoroughly and honestly as pos-
sible. Willful falsification, distortion, or misrepresenta-
tion with respect to any facts related to the project is a
violation of Federal law. To prevent any misunderstand-
ing regarding the seriousness of these and similar acts,
the following notice shall be posted on each Federal-aid
highway project in one or more places where it is readily
available to all personnel concerned with the project:

* % %

NOTICE TO ALL PERSONNEL ENGAGED ON
FEDERAL-AID HIGHWAY PROJECTS

Title 18, United States Code, Section 1020, reads as
follows:

“Whoever, being an officer, agent, or employee of the
United States, or of any State or Territory, or whoever,
whether a person, association, firm, or corporation,
knowingly makes any false statement, false representa-
tion, or false report as to the character, quality, quantity,
or cost of the material used or to be used, or the quantity
or quality of the work performed or to be performed or
the costs thereof in connection with the submission of
plans, maps, specifications, contracts, or costs of construc-
tion of any highway or related project submitted for
approval to the Secretary of Transportation; or

“Whoever knowingly makes any false statement, false
representation, false report, or false claim with respect to
the character, quality, quantity, or cost of any work
performed or to be performed, or materials furnished or
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to be furnished, in connection with the construction of
any highway or related project approved by the Secretary
of Transportation; or

“Whoever knowingly makes any false statement or
false representation as to a material fact in any statement,
certificate, or report submitted pursuant to provisions of
the Federal-Aid Road Act approved July 1, 1916 (39
Stat. 335), as amended and supplemented;

“Shall be fined not more than $10,000 or imprisoned
not more than five years, or both.”

Xll. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT
{APPLICABLE TO CONTRACTS AND SUBCON-
TRACTS WHICH EXCEED $100,000)

By submission of this bid, the execution of this con-
tract or subcontract, or the consummation of this material
supply agreement, as appropriate, the bidder, Federal-aid
construction contractor, subcontractor, or material sup-
plier, 2s appropriate will be deemed to have stipulated
as follows:

1. That any facility to be utilized in the performance
of this contract, unless such contract is exempt under the
Clean Air Act, as amended (12 U.S.C. 1857 et seq., as
amended by Pub. L. 91-601), and under the Federal
Water Pollution Control Act, as amended (33 U.S.C.
1251 et seq.. as amended by Pub. L. 92-500), Executive
Order 11738, and regulations in implementation thereof
{10 CFR. Part 15), is not listed. on the date of contract
award, on the U.S. Environmental Protection Agency
(EPA)Y List of Violating Facilities Pursuant to 40 CFR,
15.20.

2. To be and to remain in compliance with all the re-
quirements of section 114 of the Clean Air Act and sec-
tion 308 of the Federal Water Pollution Control Act and
all regulations and guidelines listed thereunder.

3. To promptly notify the State highway department
of the receipt of any communication from the Director,
Office of Federal Activities, EPA, indicating that a fa-
cility to be utilized for the contract is under consideration
to be listed on the EPA List of Violating Facilities.

4. To include or cause to be included the requirements
of subparagraphs 1 through 4 of this paragraph XII in
every subcontract which exceeds $100,000, and further
agrees to take such action as Government may direct as
a means of enforcing such requirements.
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